SERIAL 99131 - X SOFT DRINKS

JANUARY 31, 2004
JANUARY-31,-2003

CONTRACT PERIOD THROUGH JANUARY-31.-2002

TO:

FROM:

SUBJECT:

All Departments

Department of Materials Management

Page 1 of 10

Contract for FOODS: STAPLE GROCERY AND GROCER'SMISCELLANEOUSITEMS,
SOFT DRINKS[A.K.A.IN200Z PLASTIC BOTTLESWITH PLASTIC CAPS]

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to

Maricopa County activities as awarded by the Board of Supervisors on JANUARY 5, 2000.

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the vendor
holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts. The contract
period isindicated above.

Wes Baysinger, Director

Materials Management

ASd

Attach

Copy to: Clerk of the Board

Beth Saey, Parks & Recreation
Stephen Krausnick, Sheriff’s Office
Shar on Tohtsoni, Materials Management

(Please remove Seria 94006-X from your contract notebooks)
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SOFT DRINKSIN PLASTIC BOTTLESWITH PLASTIC CAPS
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INTENT:

The intent of this Invitation for Bid is to establish a contract for soft drinks. Also included are blanket discounts for related
supplies as covered by current pricing documents. Amendments, supplements and/or revisions will be effective upon
receipt and approval of notice to the Department of Materials Management.

TECHNICAL SPECIFICATIONS:
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The intent of this bid is to establish a two (2) year contract from date of award for the purchase of soft drinks with
plastic bottles and caps, for the Maricopa County Sheriff's Office Canteen.

Products to be soft drinks. These soft drinks shall have a minimum shelf life (room temperature) of no less than 120
days.

Samples may be required for evaluation and approval, which shall be submitted within three (3) days (working
days), from the request of Materials Management.

REQUIRED PACKAGING:

24.1  Plagtic bottle with plastic caps (ho metal). Required product content 20 fluid ounce.

242  Minimum of two (2) each vending devices/coolers, compatible with the product to be provided, must be
provided, at no cost to Maricopa County, an aloan basis, for the duration of the contract period. Vending
devices/coolers must be equipped with dollar bill acceptor, and be of 110 volt service, Devices to be
delivered to Durango Jail facility 3225 W. Durango St., Phoenix, AZ 85009. Any maintenance and/or
repair (not to include malicious damage/vandalism) shall be the sole responsibility of the vendor. Required
service must be made within eight (8) working hours of notification. Vendor's access to these devices shall
be limited to repair/maintenance only. Due to security requirements, refilling of these devices will be
performed by Canteen personnel. The vendor shall provide six (6) keys for each device, and detailed
ingtructions on device daily refilling, maintenance and pricing operation. Persond instruction with key
personnel is preferred.

Ddlivery isrequired F.O.B. Destination.

SPECIAL TERMS& CONDITONS:
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TERMSAND PAYMENT:

Payment under contract will be made in the manner provided by law. Invoices shall be prepared and submitted in
accordance with the instructions provided on the purchase order. Invoices shall contain the following information:
purchase order number, item numbers, description of supplies and or/services, sizes, quantities, unit prices and
extended totals and applicable salesuse tax. The County is not subject to excise tax.

DELIVERY:

Ddlivery is required F.O.B. Destination, freight pre-paid within two (2) days of receipt of Verba order, to any
delivery location within Maricopa County. Bidder(s) shdl indicate on Pricing Documentation (Attachment A) any
additional freight or handling charges that would be associated with special shipping and/or handling delivery.

EXPEDITED DELIVERY:

In the event the County (Using Agency) determines that the delivery as stated in this Contract, is not acceptable
on an “exception” basis, the Using Agency shall contact the successful Bidder to determine any additional costs
associated with a specific delivery. The Contractor shall respond to the specific Using Agency via FAX or other
acceptable documentation, stating the additional costs associated with this request.
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The Using Agency shall not advise the Contractor to proceed with the specific shipment until the appropriate
documentation is received. Upon determining that the additional costs are reasonable and proper, the Using
Agency shall advise the Contractor to proceed.

Upon receipt of material and invoicing, the Using Agency shall ensure that any additional charges are in
compliance with and do not exceed those costs stated in the documentation offered by the Contractor. The Using
Agency shall retain all documents related to these costs within the agency P.O. file, for audit purposes.

SHIPPING:

Bid prices shall be made F.O.B. destination to the Using Agency or Department within Maricopa County. The
Contractor shall retain title and control of all goods until they are delivered and the contract coverage has been
completed. All claimsfor visible or concealed damage shall be filed by the Contractor. The County will notify
the Contractor of any damaged goods and shall assist the Contractor in arranging for inspection.

STOCK:

The successful Contractor shall be expected to stock locally sufficient quantities as may be necessary to mest the
County's needs.

SHIPPING DOCUMENTS:

A packing list or other suitable shipping document shall accompany each shipment and shall show the (1) name and
address of the Contractor, (2) name and address of the County Agency, (3) County purchase order number, (4)
description of material shipped, including item number, quantity, number of containers and package number, if
applicable.

INSTALLATION:
The successful Contractor’s price shall include delivery and setup in complete operating condition.
ACCEPTANCE:

Upon successful completion of the performance period, the system shall be deemed accepted and the warranty
period begins. All documentation shall be completed prior to final acceptance.

BRAND NAME:

Bids on brands other than those listed are subject to approval based on evaluation. Maricopa County reserves the
right to request samples to determine quality and acceptability of products bid. In some cases brands have been
listed to define quality of products desired and is not intended to be restrictive or limit competition. Products
substantially equivalent to those designed shall qualify for consideration.

SAMPLES:

Bidders may be requested to furnish samples of items proposed for examination by the County. Any items so
requested shall be furnished within five (5) working days from date of request and furnished at no cost to the
County and sent to the Inmate Canteen 319 W. Buchanan, Phoenix, AZ 85003 Attention: Inmate Canteen
Manager, V. J. Brown .

WAREHOUSE/DISTRIBUTION CENTER:

Contractors shall have ownership of a loca warehouse/distribution center within the Phoenix metropolitan area
capable of providing the goods and/or services listed herein at the time of bid submission. Maricopa County
reserves the right to inspect such warehouse/distribution center(s) to assure compliance with terms and conditions of
this Invitation for Bids.
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PRODUCT DISCONTINUANCE:

In the event that a product and/or model is discontinued by the manufacturer, the County at its sole discretion
may alow the Contractor to provide a substitute for the discontinued item. The Contractor shall request
permission to substitute a new product or model and provide the following:

3.12.1 Documentation from the manufacturer that the product or model has been discontinued.

3.12.2 Documentation that names the replacement product or model.

3.12.3 Documentation that provides clear and convincing evidence that the replacement meets or exceeds all
specifications required by the original Invitation for Bid.

3.12.4 Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model.

3.12.5 Documentation confirming that the price for the replacement is the same as or less than the discontinued
product or model.

Product discontinuance applies only to those items specifically listed on any resultant contract. This will not
apply to catalog items not specifically listed on any resultant contract.

ORDERING AUTHORITY:
Contractors should understand that any request for purchase of materials or services shall be accompanied by avalid

Purchase Order, issued by Materials Management, or by a CAPA (Certified Agency Procurement Aid). CAPA
purchases arelimited to values of lessthan $1,000.00. No other request isvalid.

EQUIPMENT MAINTENANCE:

The Contractor shall provide for maintenance of equipment supplied under this Contract upon installation of
equipment.

FACTORY AUTHORIZED SERVICE AVAILABILITY:

The successful Contractor shall have and maintain a loca factory authorized service station within the Phoenix
metropolitan area. The station shall be capable of supplying and installing component parts, and troubleshooting,
repairing and maintaining the equipment. Minimum service hours shall be from 8:00 A.M. to 5:00 P.M., Monday
through Friday.

COMPLIANCE WITH SPECIFICATIONS:

The fact that a manufacturer chooses not to produce equipment or materials to meet these specifications will not be
considered sufficient cause to adjudge these specifications will be considered sufficient cause to adjudge these
specifications as restrictive. Bidder/Proposer shall be required to offer equipment or materials, which meet the
specifications, or is of equal or greater quality and functionality. Where equipment or materials are offered that are
not identical to these contained in the specifications, but are believed to be of equal or greater quality and
functionality, the bidder/proposer shall be required to note such deviation, detail why, in their opinion, the equipment
or materia is of equal or greater quality and functiondity in terms of performance and reliability. Maricopa County
shall be the final decison-maker as to whether the deviation is materia and is of equal or greater quaity and
functionality. Maricopa County retains the sole discretion to waive deviation may be grounds for rgection of the
entire bid/proposal.

USAGE REPORT:
The Contractor shall furnish the County a quarterly usage report delineating the acquisition activity governed by the

Contract. The format of the report shal be approved by the County and shall disclose the quantity and dollar value
of each contract item by individual unit.
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INTERNET/PROCUREMENT CARD ORDERING CAPABILITY:

It isthe intent of Maricopa County to utilize both the Internet and the Bank of America Master Card Procurement
Card to place and make payment for orders under this Contract. Bidders without these capabilities may be
considered non-responsive and not eligible for award consideration.

INTERNET ORDERING CAPABILITY:

It isthe intent of Maricopa County to utilize the Internet to place orders under this Contract. Bidders without this
capability may be considered non-responsive and not eligible for award consideration.

CONTRACT TERMSAND CONDITIONS:

4.1

4.2

4.3

4.4

4.5

4.6

4.7

LANGUAGE FOR REQUIREMENTS CONTRACTS:

Contractors signify their understanding and agreement by signing this document, that the contract resulting from this
Bid will be a requirements contract. However, this Contract does not guarantee that any purchases will be made.

It only indicates that if purchases are made for the services contained in this Contract, that they will be purchased
from the Contractor awarded that item. Orders will only be placed when a need is identified by a Using Agency
or department and proper authorization and documentation have been approved.

CONTRACT LENGTH:

ThisInvitation for Bid is for awarding afirm, fixed price purchasing contract to cover atwo (2) year period.

OPTION TO EXTEND:

The County may, at their option and with the approval of the Contractor, extend the period of this Contract up to a
maximum of three (3), one (1) year options. The Contractor shal be notified in writing by the Materials
Management Department of the County's intention to extend the contract period at least thirty (30) calendar days
prior to the expiration of the original contract period.

ESCALATION:

Any requests for price adjustments must be submitted thirty (30) days prior to the contract renewa date.
Justification for the requested adjustment in cost of labor and/or materials must be accompanied by appropriate
documentation. Escalation shall not exceed the increase in the U.S. Department of Labor (Bureau of Labor Statistics)
Consumer Price Index for Urban Consumers. Increases shall be approved in writing by the Materials Management
Department prior to any adjusted invoicing submitted for payment.

UNCONDITIONAL TERMINATION FOR CONVENIENCE:

Maricopa County may terminate the resultant contract for convenience by providing thirty (30) calendar days
advance notice to the Contractor.

TERMINATION FOR DEFAULT:

If the Contractor fails to meet deadlines, or failsto provide the agreed upon service/material altogether, atermination
for default will be issued. The termination for default will be issued only after it is deemed by the County, that the
Contractor has failed to remedy the problem after being forewarned.

TERMINATION BY THE COUNTY:

If the Contractor should be adjudged bankrupt or should make a general assignment for the benefit of its creditors, or
if a recelver should be appointed on account of its insolvency, the County may terminate this Contract. If the
Contractor should persistently or repeatedly refuse or should fail, except in cases for which extension of time is
provided, to provide enough properly skilled workers or proper materias, or persistently disregard laws and
ordinances, or not proceed with work or otherwise be guilty of, a substantial violation of any provision of this
Contract, then the County may terminate this Contract. Prior to termination of this Contract, the County shall give the
Contractor fifteen (15) calendar days written notice. Upon receipt of such termination notice, the Contractor shall be
allowed fifteen (15) calendar days to cure such deficiencies.

5



4.8

49

4.10

411

412

SERIAL 99131-X
APPROPRIATION CONTINGENCY:

The Contractor recognized that any agreement entered into shall commence upon the day first provided and
continued in full force and effect until termination in accordance with its provisions. The Contractor and the County
herein recognized that the continuation of any contract after the close of any given fisca year of the County which
fiscal years end on June 30 of each year, shall be subject to the approval of the budget of the County providing for or
covering such contract item as an expenditure therein. The County does not represent that said budget item will be
actually adopted, said determination being the determination of the County Board of Supervisors at the time of the
adoption of the budget.

ORGANIZATION - EMPLOYMENT DISCLAIMER:

The contract is not intended to congtitute, create, give rise to or otherwise recognize a joint venture agreement or
relationship, partnership or formal business organization of any kind, and the rights and obligations of the parties
shall be only those expressly set forth in the contract.

The parties agree that no persons supplied by the Contractor(s) in the performance of obligations under the contract
are considered to be County employees, and that no rights of County civil service, retirement or personnd rules
accrue to such persons. The Contractor(s) shal have total responsibility for all salaries, wages, bonuses, retirement
withholdings, workmen's compensation, other employee benefits and al taxes and premiums appurtenant thereto
concerning such persons, and shall save and hold the County harmless with respect thereto.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel this Contract without penalty or further
obligation within three years after execution of the Contract, if any person significantly involved in initiating,
negotiating, securing, drafting or creating the Contract on behalf of the County is a any time while the Contract or
any extension of the Contract isin effect, an employee or agent of any other party to the Contract in any capacity or
consultant to any other party of the Contract with respect to the subject matter of the Contract. Additionaly,
pursuant to A.R.S. § 38-511 the County may recoup any fee or commission paid or due to any person significantly
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the County from any other
party to the Contract arising as the result of the Contract.

INDEMNIFICATION:

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the County, its
agents, representatives, officers, directors, officials and employees from and against all claims, damages, losses
and expenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedings),
relating to, arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions, work or services
of the Contractor, its employees, agents, or any tier of Subcontractors in the performance of this Contract.
Contractor’s duty to defend hold harmless and indemnify the County, its agents, representatives, officers,
directors, officials and employees shall arise in connection with any claim damage, loss or expense that is
attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property
including loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions, work to services in the
performance of this Contract including any employee of the Contractor or any tier of Subcontractor or any other
person for whose acts, errors, mistakes, omissions, work or services the Contractor may be legaly liable.

OFFSET FOR DAMAGES:
In addition to all other remedies at Law or Equity, the County may offset from any money due to the Contractor any

amounts Contractor owes to the County for damages resulting from breach or deficiencies in performance under this
Contract.



4.13

414

4.15

4.16

417

4.18

4.19

4.20

421

SERIAL 99131-X
ADDITIONS/DELETIONS OF SERVICE:

The County reserves the right to add and/or delete products and/or services to this Contract. Should a requirement
be deleted, payment to the Contractor will be reduced proportionaly, to the amount of service reduced in accordance
with the bid price. Should additional products and/or services be required from this Contract, prices for such
additions will be negotiated between the Contractor and the County.

ASSIGNMENT OR SUBCONTRACTING:

The Contractor may not assign this Contract or subcontract to another party for performance of the terms and
conditions hereof without the written consent of the County. All correspondence authorizing subcontracting must
reference the Bid Serial Number and identify the job project.

AMENDMENTS:
All amendmentsto this Contract must be in writing and signed by both parties.
CONFORMATION WITH THE LAW:

This service shall be accomplished in conformity with the laws, ordinances, rules, regulations and zoning restrictions
of the United States of America, the State of Arizona, County of Maricopa, and the City of Phoenix.

CONTRACT COMPLIANCE MONITORING:

The Materials Management Department and Using Agency(s) shall monitor the Contractors compliance with, and
performance under, the terms and conditions of the Contract. The Contractor shall make available for inspection
and/or copying by the County al records and accounts relating to the work performed or the services provided in this
Contract.

RETENTION OF RECORDS:

The Contractor agrees to retain all financial books, records, and other documents relevant to this Contract for five
(5) years after final payment or until after the resolution of any audit questions which could be more than five (5)
years, whichever islonger. The Department, Federal or State auditors and any other persons duly authorized by
the Department shall have full access to, and the right to examine, copy and make use of any and all said
meaterials.

ADEQUACY OF RECORDS:

If the Contractor's books, records and other documents relevant to this Contract are not sufficient to support and
document that allowable services were provided. The Contractor shall reimburse Maricopa County for the services
not so adequately supported and documented.

AUDIT DISALLOWANCES:

If a any timeit is determined by the Department that a cost for which payment has been made is a disallowed codt,
the Department shall notify the Contractor in writing of the disallowance and the required course of action, which
shall be at the option of the Department either to adjust any future claim submitted by the Contractor by the amount
of the disallowance or to require repayment of the disallowed amount by the Contractor forthwith issuing a check
payable to Maricopa County.

P.O. CANCELLATION LANGUAGE:

The Department of Materials Management reserves the right to cancel Purchase Orders within a reasonable period of
time after issuance. Should a Purchase Order be canceled, the County agrees to reimburse the Contractor but only for
actual and documentable costs incurred by the Contractor due to and after issuance of the Purchase Order. The
County will not reimburse the Contractor for any costs incurred after receipt of County notice of cancellation, or for
lost profits, shipment of product prior to issuance of Purchase Order, €tc.

Contractors agree to accept verbal notification of cancellation from the Department of Materials Management with
written notification to follow. By submitting a bid/proposa in response to this Invitation for Bids, the Contractor
specifically acknowledges to be bound by this cancellation policy.
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SEVERABILITY:

Any provision of this Contract which is determined to be invalid, void, or illegal shal in no way affect, impair, or
invalidate any other provision hereof, and remaining provisions shall remain in full force and effect.

CONTRACTOR RESPONSIBILITY:

The Contractor will be responsible for any damages whatsoever to County property as applicable when such
property isthe responsibility or in the custody of the Contractor, his employees or Subcontractors.

GUARANTEE:

The materials and supplies called for herein shall be the best of their grade and types, prepared according to the best
avallable standards or accepted formulas, and thoroughly tested and subjected to rigid examination and
standardization. Items not meeting these requirements shall be replaced at no cost to the County upon due notice of
deficiency.

DELIVERY:

It shall be the Contractor’s responsibility to meet the County's delivery requirements, as called for in the Special
Terms & Conditions. Maricopa County reserves the right to obtain material on the open market in the event the
Contractor failsto make delivery and any price differential will be charged against the Contractor.

PRICE REDUCTIONS:

By submitting a bid or proposal in response to this Invitation for Bids, Contractors agree to guarantee that Maricopa
County is receiving the lowest price offered by your company to other customers for similar services at comparable
volumesin asimilar geographic area. If at any time during the Contract period your company offers alower price to
another customer, natification not be made of price reductions, upon discovery Maricopa County shall reserve the
right to take any or dl of the following actions:

4.26.1 Cancel the Contract, if it iscurrently in effect.

4.26.2 Determine the amount which the County was overcharged and submit a request for payment from the
Contractor for that amount.

4.26.3 Takethe necessary stepsto collect any performance surety provided on the applicable contract.

RIGHTSIN DATA:

The County shall have the use of data and reports resulting from this Contract without additional cost or other
restriction except as may be established by law or applicable regulation. Each party shall supply to the other party,
upon request, any available information that is relevant to this Contract and to the performance hereunder.

SECURITY AND PRIVACY:

The Contractor agrees that none of its officers or employees shall use or revea any research or statistical information
furnished by any person and identifiable to any specific private person for any purpose other than the purpose for
which it was obtained. Copies of such information shall not, without the consent of the person furnishing such
information, be admitted as evidence or used for any purpose in any action, suit, or other judicial or administrative
proceedings, unless ordered by a court of competent jurisdiction. The County shall be notified immediately upon
receipt of any such order of court, pertaining to production of such information.

The Contractor shall incorporate the foregoing provisions of this paragraph in al of its authorized subcontracts.
PROCUREMENT CARD CAPABILITY:
It is the intent of Maricopa County to utilize the Bank of America Master Card Procurement Card to place and

make payment for orders under this Contract. Bidders without these capabilities may be considered non-
responsive and not eligible for award consideration.
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KALIL BOTTLING COMPANY, PO-BOX-26888 TUCSON,AZ 85726 4045 S. 38™ STREET, PHOENIX AZ 85040

PRICING:

NOTE: DO NOT INCLUDE SALES/USE TAX IN YOUR BID PRICE. The percentage of sales/use tax applicable to this contract
will be listed on the purchase order and allowed at time of payment. BIDDERS CERTIFY BY SIGNING THIS AGREEMENT
THAT PRICES BID ARE F.O.B. DESTINATION IN ACCORDANCE WITH THE TERMS AND CONDITIONS SET FORTH
HEREIN. MONTHLY USAGE ALL FLAVORS=4800

C892501/B0608917 NIGP CODE: 393 77

ITEM

ITEM 1

ITEM 2

ITEM 3

ITEM 4

ITEM 5

ITEM 6

ITEM 7

ITEM 8

ITEM 9

ITEM

24 0Z SPARKLETTSWATER

BRAND & FLAVOR

RC

DIET RC

CHERRY RC

7-UP

DIET 7-UP

A& W

SUNKIST

SQUIRT

CANADA DRY GINERALE

20 0Z GATORADE (VARIOUSFLAVORYS)

16 OZ ARIZONA ICED TEA
(VARIOUS FLAVORS)

12 OZ SODA (VARIOUSFLAVORYS)

TERMS:

FEDERAL TAX ID NUMBER:

TELEPHONE NUMBER:

FAX NUMBER:

CONTACT PERSON:

VENDOR NUMBER:

CONTRACT PERIOD:

NET 30

8601448109

{520)-622-5811 602/437-0900

{520)-623-6662 602/437-5772
John Crawford

8601448109 A

UNIT PRICE

$0.3516

$0.3516

$0.3516

$0.3516

$0.3516

$0.3516

$0.3516

$0.3516

$0.3516

UNIT PRICE
$0.38

$0.73

TO COVER PERIOD THROUGH JANUARY 31, 2002-2003 2004.



